
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 
WALEED HAMED, as Executor of the    ) 
Estate of MOHAMMAD HAMED,   ) 
       ) 

Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370 
v.      ) 

       ) ACTION FOR INJUNCTIVE 
FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY 
       )  JUDGMENT, AND 
  Defendants/Counterclaimants,  ) PARTNERSHIP DISSOLUTION, 
 v.      ) WIND UP, AND ACCOUNTING 
       ) 
WALEED HAMED, WAHEED HAMED,   ) 
MUFEED HAMED, HISHAM HAMED, and  ) 
PLESSEN ENTERPRISES, INC.,   ) 
       ) 
 Additional Counterclaim Defendants.  ) Consolidated With 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   ) 
       ) CIVIL NO. SX-14-CV-287 
     Plaintiff,  ) 
 v.      ) ACTION FOR DAMAGES AND 
       ) DECLARATORY JUDGMENT 
UNITED CORPORATION,    ) 
       ) 
     Defendant. ) 
WALEED HAMED, as Executor of the    ) 
Estate of MOHAMMAD HAMED,   )  CIVIL NO. SX-14-CV-278 
       ) 
     Plaintiff,  )  ACTION FOR DEBT AND  
 v.      )  CONVERSION 
       ) 
FATHI YUSUF,     ) 
     Defendant. ) 
FATHI YUSUF and      ) 
UNITED CORPORATION,    )  
       ) CIVIL NO. ST-17-CV-384 
     Plaintiffs, ) 
       ) ACTION TO SET ASIDE 

 v.      ) FRAUDULENT TRANSFERS  
       )  
THE ESTATE OF MOHAMMAD HAMED,   ) 
Waleed Hamed as Executor of the Estate of   ) 
Mohammad Hamed, and    ) 
THE MOHAMMAD A. HAMED LIVING TRUST, ) 
       ) 
     Defendants. ) 
       ) 
 
 

UNITED’S MOTION TO SUPPLEMENT SUMMARY JUDGMENT  
RECORD RE: CLAIM H-150 

 

E-Served: Jul 23 2020  3:15PM AST  Via Case Anywhere
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 By this Motion, United Corporation (“United”) respectfully requests that the Master grant 

it leave to supplement the summary judgment Record regarding Hamed’s Motion for Summary 

Judgment re: Claim H-150 with the attached copy of a May 1994 mortgage given by United 

Shopping Center to support a multi-million dollar loan given to United by ScotiaBank for the 

partnership.  This mortgage is already part of the record of the proceedings before the Master, as 

it was attached as Exhibit 12 to Yusuf’s April 9, 2020 Opposition to Hamed’s Motion for 

Summary Judgment regarding Claim H-163.  The mortgage is also referenced in a 2014 

declaration of Mr. Yusuf that has been submitted in connection with other motions made to the 

Master.  See, e.g., Exhibit 12 to United Corporation’s April 15, 2020 Motion for Summary 

Judgment re: Claim Y-7 and Y-9, Declaration of Fathi Yusuf, ¶2 (referring to loan obtained for 

the benefit of the partnership from ScotiaBank around May 1994, and secured in part by the 

United Shopping Center).  

 Mr. Yusuf testified in his January 21, 2020 deposition that at the time he made his 

partnership and rent agreements with Hamed, he advised Hamed that he would use the United 

Shopping Center as collateral in an attempt to obtain a loan in the “millions” to finance the 

partnership.  See Exhibit 1, pp. 9-10 to United Corporation’s June 11, 2020 Opposition to 

Hamed’s Motion for Summary Judgment as to Claim H-150.  To the extent that separate 

consideration is required to support the GRT agreement, as Hamed contends, Mr. Yusuf’s 

testimony provides that separate consideration in the form of a commitment to use United’s 

shopping center as collateral to obtain a future bank loan for the partnership.1  The attached 

                                                           
1To be sure, United does not believe that separate consideration is required to support Hamed’s 
agreement to pay United’s GRTs, and if it is right about that, then the Master need not even 
decide this issue or this motion to supplement.  See United Corporation’s June 11, 2020 
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mortgage corroborates that testimony.  United does not believe that Hamed would be unfairly 

prejudiced by granting this Motion, especially since the testimony it substantiates is already part 

of the record of this motion, and the Master has already seen the document and references to it in 

other filings.   

 United also notes that Hamed’s July 1, 2020 Reply in Support of his Motion for 

Summary Judgment re: Claim H-150 relies for the first time in any of his briefing for the parties’ 

Y-5 and H-150 dispositive motions on a May 20, 2020 decision of the Virgin Islands Supreme 

Court.  The case is Kennedy Funding, Inc. v. GB Properties, Ltd., 2020 Westlaw 2555113 (V.I. 

2020).2  See Hamed’s July 1, 2020 Reply in Support of his Motion for Summary Judgment re: 

Claim H-150, p. 4. That decision affirmed a grant of summary judgment to a bidder at a 

foreclosure sale who allegedly breached a contract with the judgment creditor whereby the 

bidder, if successful, would pay the U.S. Marshall’s commission owed by statute upon sale.  The 

Supreme Court made the unremarkable holding, quoted in Hamed’s reply at page 4, that the 

judgment creditor’s email proposing a contract under which the bidder agree to pay all expenses 

of sale was not sufficient to create a genuine issue of material fact regarding the existence of the 

alleged contract, because there was no written or oral evidence manifesting the bidder’s 

acceptance of that and other terms of the proposed contract.  See Kennedy Funding, Inc., supra at 

p. *8 (“There was no evidence of a response in writing or otherwise manifesting GAD’s 

                                                                                                                                                                                           

Opposition to Hamed’s Motion for Summary Judgment, pp. 4-5.  With respect to Hamed’s 
separate consideration argument, United noted in its Opposition that Hamed had failed to address 
what Hamed calls other “rationales” for the GRT agreement, and cited to Mr. Yusuf’s deposition 
testimony at pages 9-10 for those other rationales.  See id. at p. 6.  That testimony includes the 
commitment Mr. Yusuf made to Hamed to obtain a loan for the partnership that would require 
putting up the shopping center as collateral.  
  
2Hamed’s May 27, 2020 Opposition to United’s Motion for Summary Judgment re: Claim Y-5 
did not cite to the Kennedy Funding decision, and United therefore had no occasion to address it 
in its reply.  Hamed’s motion for summary judgment regarding Claim H-150 was filed before the 
Supreme Court decided Kennedy Funding and therefore could not have cited the case.  
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acceptance of these terms and conditions”) (emphasis added).   In the event the Master concludes 

that either the Supreme Court’s holding or its discussion of burdens in the summary judgment 

context (which Hamed also quotes) may be relevant to resolution of the parties’ respective 

dispositive motions regarding claims Y-5 and H-150, United requests an opportunity to brief the 

holding in Kennedy Funding. 

Respectfully submitted, 
 

DUDLEY NEWMAN FEUERZEIG LLP 
 

 
DATED:  July 23, 2020  By: /s/Charlotte K. Perrell      
      GREGORY H. HODGES     (V.I. Bar No. 174) 
      CHARLOTTE K. PERRELL (V.I. Bar No. 1281) 
      Law House – 1000 Frederiksberg Gade  
      St. Thomas, VI 00802-6736 
      P.O. Box 756 
      St. Thomas, VI  00804-0756 
      Telephone: (340) 774-4422 
      E-Mail:  ghodges@dnfvi.com 
        cperrell@dnfvi.com 
  
      Attorneys for Fathi Yusuf and United Corporation 
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CERTIFICATE OF SERVICE 
 

It is hereby certified that on this 23rd day of July, 2020, I caused the foregoing 
UNITED’S MOTION TO SUPPLEMENT SUMMARY JUDGMENT RECORD RE: 
CLAIM H-150, which complies with the page and word limitations set forth in Rule 6-1(e), to 
be served upon the following  via the Case Anywhere docketing system: 
 

Joel H. Holt, Esq. 
LAW OFFICES OF JOEL H. HOLT 
Quinn House - Suite 2 
2132 Company Street 
Christiansted, St. Croix  
U.S. Virgin Islands  00820 
 
E-Mail: joelholtvi.plaza@gmail.com 
 

Carl J. Hartmann, III, Esq. 
5000 Estate Coakley Bay – Unit L-6 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 
 
 
 
E-Mail:  carl@carlhartmann.com 
 

Mark W. Eckard, Esq. 
ECKARD, P.C. 
P.O. Box 24849 
Christiansted, St. Croix 
U.S. Virgin Islands 00824 
 
 
E-Mail:  mark@markeckard.com  

Jeffrey B.C. Moorhead, Esq. 
JEFFREY B.C. MOORHEAD, P.C. 

C.R.T. Brow Building – Suite 3 
1132 King Street 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
 
E-Mail:  jeffreymlaw@yahoo.com 
 
  

The Honorable Edgar A. Ross 
E-Mail:  edgarrossjudge@hotmail.com 
 

 

 
and via U.S. Mail to: 
 

The Honorable Edgar D. Ross 
Master 
P.O. Box 5119 
Kingshill, St. Croix 
U.S. Virgin Islands  00851 

Alice Kuo 
5000 Estate Southgate 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 

 
 
 
      /s/Charlotte K. Perrell      
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